Germany and the Proclamation of
the EU Charter of Fundamental Rights

A Strategic Framework of Legal Integration, Constitutional
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an(-l DAliticral | aAadarehin Aiirina tha Nica CQiimmit /27NNNN

Co-funded by
the European Union




Introduction & Institutional Genesis of the Charter

‘B The December 2000 Milestone: Solemnly proclaimed at the Nice European
Council on December 7, 2000, as a political declaration without initial treaty-

binding status.
S Triple Codification Synthesis: For the first time, it consolidated traditional civil

rights, political freedoms, and avant-garde economic/social rights into a uniform

instrument.
» The Long Path to Hard Law: Maintained a political nature until Article 6(1)

TEU of the 2009 Lisbon Treaty officially granted it equal primary law status.

L) Operational Mandate: Aimed to safeguard citizens against administrative

overreach by EU institutions and Member States when executing EU directives.
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Germany and the EU, Year 2000

Historical Context

Germany was a driving force in the late 90s, pushing for a codified

catalogue of rights to strengthen the "Community of Values."

Roman Herzog's Leadership: The former German President

chaired the "Convention" that drafted the Charter.
* Pre-Lisbon Era: Germany focused on ensuring EU law was

subject to high standards of human rights protection.
Federal Interests: Balancing EU integration with the strong

domestic tradition of the Basic Law (Grundgesetz).
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Why was the Charter important?

Standard of Protection Constitutional Legitimacy

It provided a common European standard to ensure the The Charter addressed the "Solange" (As Long As) concerns
CJEU's rulings matched the high-level protections of the of the German court, creating an equivalent rights protection at
German Constitutional Court (BVerfG). the EU level.

Modernized Rights Legal Accountability

It introduced "third-generation" rights, such as data protection Empowered German citizens to challenge EU institutional

and bioethics, which were not explicitly in the 1949 German measures directly on human rights grounds using a codified
Basic Law. text.
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Legal and Institutional Challenges

Challenge Area

Binding Nature

Scope of Application

Supremacy

Interpretation

Germany's Position / Challenge Charter Provision / Outcome

BVerfG wary of "Soft Law" influence before 2009. Symbolic until Lisbon Treaty (Art. 6 TEU).
When does Art 51 bind German authorities? Only when "implementing Union law."
Tension between Basic Law and Charter primacy. Charter prevails in scope of EU law.

Risk of "judicial overload" for lower courts. Preliminary rulings (Art 267 TFEU) needed.
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Cases and Examples in Germany

a0
Data Privacy (Art 8)

Influenced the "Right to be Forgotten"
rulings in 2019, where BVerfG directly
applied Charter rights to German

disputes.

Futurel

Non-Discrimination

Cases like Mangold and Kiiclikdeveci
saw German courts implementing age-
discrimination bans rooted in the
Charter.

<o
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Solange Doctrine

The Charter fulfilled the BVerfG's
requirement for a "catalog of rights,"
reducing friction between Karlsruhe and

Luxembourg.
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Domestic Debate & Public
Reception

The Bundestag April Hearings (2000)

Germany stood out by organizing early, rigorous parliamentary
commissions in April 2000. These forums evaluated potential friction

points between European civic lists and domestic legislation.
Socio-Economic Split: Severe polarization emerged regarding Chapter

IV (Solidarity). Left-wing parties demanded judicially enforceable
collective bargaining rights. Conversely, corporate associations and
conservative coalitions feared unconditional EU expansion into sovereign

German social and budgetary models.
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Historical Impact & Quantitative Metrics

2009 2%

LISBON TREATY TOTAL ARTICLES GERMAN PUBLIC
RATIFICATION CODIFIED AWARENESS INDEX

The Modern Yardstick: From a symbolic manifesto to an active tool for judicial review. Today, German civil courts systematically leverage the
Charter to govern high-stakes regulatory sectors, specifically cross-border data protection (GDPR enforcement) and European asylum allocation

guidelines.
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Substantive Strengths vs. Jurisdictional Limitations

The Trialogue Friction

Complex Jurisdictional Matrix:

Coordinating overlapping case law between the

R A * CJEU (Luxembourg), the ECtHR (Strasbourg), and
Strength: Modernity Index Limit: Article 51 Barrier national bodies like Germany's BVerfG requires
constant judicial dialogue to prevent conflicting

Explicitly integrates modern rights omitted from Strictly bound by the principle of conferral. The fundamental standards.

20th-century texts: strict digital data protection Charter cannot expand EU competencies or apply

(Art 8), bioethics restrictions (Art 3), and to purely internal, sovereign German legal
consumer rights (Art 38). disputes.
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